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items Disclaimer for Use of Electronic Data

comments  Dear John and Alyssa,

The following text comprises ESA's disclaimer in regards to transfer of electronic data, and
specifically applies to Geospatial Information System (GIS) files and other associated files:

User acknowledges and recognizes that these electronic documents have been issued by ESA in
response to User’s request, and shall be used only for purposes that originally prompted this
request. User agrees that, by opening or viewing the files, user shall be subject to the terms of this
disclaimer.

User recognizes that the files were developed for a specific application and may not be adequate
or appropriate for User's needs. Information exchanged by electronic media has the potential to
deteriorate, or be damaged, lost or modified unintentionally or otherwise. Therefore, ESA neither
endorses nor disputes the accuracy of the information contained herein. User accepts the files on
an "as is" basis.

ESA makes no express or implied warranties with respect to the files. ESA assumes no
responsibility for the accuracy or completeness of the files for the User’s application and any use
of such electronic data shall be at User's sole risk. User agrees to inform ESA in a timely manner
if the User believes there may be errors or discrepancies in the information provided.

ESA has not evaluated whether the User has the appropriate software, hardware, and equipment
settings and skilled personnel to effectively use the information provided. User acknowledges that
ESA does not warrant these documents or the media on which they are contained to be free from
viruses, User assumes all responsibility for any effect these documents or media may have on
User’s hardware and software.

Any reproduction, in whole or in part, is expressly prohibited. In the use of the electronic data and
the files, User agrees, to the fullest extent permitted by law, to defend (by legal counsel selected
by ESA, indemnify and hold ESA harmless from any and all claims, damages, losses, costs, and
expenses, including attorney's fees and court costs arising out of or resulting from User's use,
reuse, or use by others, regardless of whether such claims, damages, losses, costs and expenses are
caused in whole or in part by ESA. The duty to defend, indemnify and hold ESA harmless shall
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apply regardless of whether such claims, damages, losses, and costs arise out of causes of action
for tort, including negligence, contact, warranty or strict liability.

Sincerely,

Hannah Snow

sentby Hannah Snow

cc Bob Battalio, P.E.
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